R-15-160

RESOLUTION

AUTHORIZATING THE MAYOR TO ENTER INTO A RAILROAD AGREEMENT
WITH THE STATE OF NEW HAMPSHIRE AND PAN AM RAILWAYS FOR THE
PURPOSE OF REPLACING A RAILWAY HIGHWAY CROSSING ON EAST HOLLIS
STREET

CITY OF NASHUA

In the Year Two Thousand and Fifteen

RESOLVED by the Board of Aldermen of the City of Nashua that the Mayor is
authorized to execute the attached Railroad Agreement with the State of New Hampshire and

Pan Am Railways for the purpose of replacing an at-grade railway highway crossing on East
Hollis Street.



LEGISLATIVE YEAR 2015

RESOLUTION: R-15-160
PURPOSE: Authoring the Mayor to enter into a railroad agreement with

the State of New Hampshire and Pan Am Railways for the
purpose of replacing a railway highway crossing on East Hollis
Street.

ENDORSER(S): Mayor Donnalee Lozeau

COMMITTEE
ASSIGNMENT:

FISCAL NOTE: The City’s 10% share of $32,121.67 will be funded through
Capital Improvement appropriations in the General Fund and
Wastewater Fund.

ANALYSIS

This resolution authorizes the Mayor to enter into the attached railroad agreement with the State
of New Hampshire and Pan Am Railways for the purpose of replacing an at-grade railway
highway crossing on East Hollis Street.

The city’s 10% share of the total cost ($32,121.67), will be funded from the following accounts:
General Fund, Capital Improvements, Department 164-Traffic Account Classification “81”
Capital Improvements - $21,314.00; and Wastewater Fund, Department 169-Wastewater
Account Classification “81” Capital Improvements - $10,807.67

“Sewer Rehabilitation Project”

Approved as to account Financial Services Division
structure, numbers, p{
and amount: By:

Approved as to form: Office of C}
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NASHUA
X-A001(272)

16394

(EAST HOLLIS STREET)

(PAN AM RAILWAYS
RAILWAY-HIGHWAY CROSSING)

RAILROAD AGREEMENT

This Agreement is made in triplicate this day of , 2015, by
and between the STATE OF NEW HAMPSHIRE, by its Department of Transportation,
hereinafter called the “State”, the CITY OF NASHUA (Vendor # 177441), hereinafter called the
“City”, and PAN AM RAILWAYS (Vendor #160980), a Corporation duly organized and
existing under the laws of the State of Delaware, and the SPRINGFIELD TERMINAL
RAILWAY (collectively) authorized to do business in the State of New Hampshire, hereinafter
called the “Railroad”.

WITNESSETH:

WHEREAS, the State has approval of the Federal Highway Administration
(FHWA), for a Federal-Aid Safety Transportation Improvement Program (STIP) Project
(Organization Code 3054), NASHUA, NH 111, EAST HOLLIS STREET, 16394, X-A001(272) in
the City of Nashua, County of Hillsborough, New Hampshire, which construction necessitates the
replacement of an at-grade Railway-Highway crossing, in the amount of Six Hundred Thirty Eight
Thousand Four Hundred Twenty One and 54/100 Dollars (3638,421.54) with ninety percent (90%
Hazard Elimination) and one hundred percent (100% Protective Devices) of that cost coming from
Federal Highway funds, such amount being Six Hundred Six Thousand Two Hundred Ninety Nine
and 87/100 Dollars ($606,299.87), and ten percent (10%) shared cost coming from the City, such
amount being Thirty Two Thousand One Hundred Twenty One and 67/100 Dollars (832,121.67);
and

WHEREAS, the State, has prepared plans and specifications for such Project marked,
NASHUA, NH 111, EAST HOLLIS STREET, 16394, X-A001(272), which plans and
specifications meet with the approval of the Railroad and City and are on file in the permanent
records of said Department of Transportation, Concord, New Hampshire; and,

WHEREAS, the State desires the assistance of the City and the Railroad in the
installation/relocation/replacement of the aforementioned facilities,



NOW THEREFORE, in consideration thereof, the parties hereto mutually agree as follows:

1. The Railroad shall fumish the labor, materials, and equipment to perform the
following:

A.

Protect its property by whatever means deemed necessary from hazards as
defined in the New Hampshire Standard Specification for Highway and
Bridge Construction Special Provision Amendment to 104.07 and hereby
appended to this agreement.

A Flagger shall be furnished for the protection of the Railroad's traffic,

“said Flagger shall be at the expense of the Project. An Inspector shall be

furnished for the protection of the Railroad’s property, said Inspector shall
be at the expense of the Project. :

Reconstruct said crossing using:

1. 115 pound Welded Rail (butt weld preferred) or as approved by the
State.

2. Elastomeric Railseal Interface with A.D.A. GAUGE, railseal to
extend minimum of 2 feet beyond edge of pavement, curb line, or
sidewalk. A minimum of 15 feet section lengths shall be used
through the crossing.

3. Filter fabric, 14 inches x 7-3/4 inches, AREA 8, 8 hole double
shouldered canted tie plates, spikes, tie plate pads and rail anchors
shall be included.

4. Joints and welds shall be staggered.

5. End of rail shall be cropped prior to thermite welding so there will be
no holes in areas of welds.

6. 9 feet - 0 inches ties shall be used through the crossings with 8 feet —
6 inches ties in the approaches.

7. Will perform necessary ditch reconstruction along its track to provide
drainage.

8. Remove unnecessary brush and materials along its right-of-way to
open sight triangles to the crossings.



D. The Railroad will coordinate with the City’s or Contractor Forces so it can
provide proper and timely detours. At time of construction, the Railroad will
endeavor to cooperate with other utilities should the need arise to place their
utility under the tracks.

E. The Railroad will strive to adjust its train schedule so as to allow as much
time as possible for construction of said crossings.

F. Appropriate salvage credit will be given for all existing materials such as
rails, ties, spikes, plates, etc, removed and replaced from the existing layout.
If salvage material is classified as scrap, it will be made available for
inspection and be disposed of locally.

G. Stone ballast will be a minimum depth of 12 inches throughout the limits of
rail removed, and then taper to existing depths.

H. Install railroad signals as shown on the plans. Bases for said signals will be
set a minimum of 8 feet behind edge of pavement, with 12 inches (Light
Emitting Diodes) LED lights with a bell, reflective sheeting for crossbucks,
and conforming to all current standards, MUTCD Part VIII and to plans and
estimates, including all detection circuitry and other appurtenances required
for a complete installation.

2. The City shall furnish the labor, materials, and equipment for the following work:

A. Pave the crossing and approaches and reconstruct the roadway portion
outside the rails, as shown on the attached plans and estimates, and construct
and pave shoulders as required.

B. Additional roadway work such as necessary drainage, curbing and sidewalk
reconstruction, and/or site work as agreed with the Contract Administrator.

C. Maintenance of highway traffic. This work will consist of providing
competent flagmen with vests, furnishing, erecting and maintaining traffic
signs and delineators at the requjred locations. Maintaining a detour, should
one be established, including signing, lighting, etc.

D. Provide a detour, for the crossing during the time of construction.

Method of Payment for Described Work:

Work will be paid for at Actual Cost estimated as shown below:



East Hollis Street-NH 111

Preliminary Engineering Costs
10% Indirects
Total Preliminary Engineering Costs

90% Federal Aid
10% City Aid

Railroad Hazard Elimination Construction Costs

5% Construction Engineering Costs

Subtotal

10% Indirects

Total Railroad Hazard Elimination Construction Costs

90% Federal Aid
10% City Aid

City Hazard Elimination Construction Costs

5% Construction Engineering Costs

Subtotal

10% Indirects

Total City Hazard Elimination Construction Costs

90% Federal Aid

10% City Aid

Railroad Protective Devices Costs
5% Construction Engineering Costs
Subtotal

10% Indirects
Total Railroad Protective Devices Costs

100% Federal Aid
Total Federal Aid
Total City Share

Total Actual Cost

$25,000.00

$ 2.500.00
$27,500.00

$24,750.00
$ 2,750.00

$157,300.20

$ 7.865.01
$165,165.21

$16.516.52
$181,681.73

$163,513.56
$18,168.17

$97,000.00

$ 4.850.00
$101,850.00

$_10,185.00
$112,035.00

$100,831.50
$11,203.50

$274,636.20

$ 13.731.81
$288,368.01

$ 28,836.80
$317,204.81
$317,204.81
$606,299.87
$ 32,121.67

$638,421.54



Preliminary Engineering Cost estimated at $25,000.00 (Work Class Code 1300)

Actual Construction Cost estimated at $581,299.87 (Work Class Code 2280)

Shared Cost due from City of Nashua $32,121.67

Should the City of Nashua decide not to move forward with the construction of the railway-
highway crossings, the City will be responsible for the total project cost expended to date.

Billing for City’s Contractor and Railroad’s Participating Cost submitted to:

Leonard Russell, Financial Reporting Administrator
Bureau of Finance and Contracts

New Hampshire Department of Transportation

7 Hazen Drive, PO Box 483

Concord, NH 03302-0483

Detailed billing shall be submitted showing:

State Project Name & Number.

Organization and Work Class codes.

Brief description of work covered.

Dates work was started & completed.

Breakdown of quantities and costs for labor, equipment, materials and overhead
expenses.

Signed Utility Reports

Whether billing is partial or final.

Invoice number.

Date of billing.

The finished grade of track will be set by the Railroad with the approval of the State
and the City (to be determined at time of construction).

The State and Railroad agrees that the City may let a contract or contracts for the
construction of the work described in Paragraph 2 above, herein after referred to as
the City’s Contractor. Contractors shall be required to provide Railroad Protective
Insurance as specified in the Standard Specification for Road and Bridge
Construction Section 107.11 and appended to this agreement.

The work described in Paragraphs 1 and 2 above will be accomplished under
Railroad and City Highway Contracts, in accordance with the plans and
specifications for same. The City agrees to reimburse the State for the actual City
share of the costs. The City agrees to accept the operation, use, and maintenance of
the facilities, as constructed. Failure to properly maintain these highway facilities



will disqualify the City from any future Federal-aid highway funds until such time
as the deficient condition has been rectified and approved by the State and the
Federal Highway Administration.

The work described in Paragraph 1 above, which will be done by Railroad forces
is shown in greater detail, along with the lines of work, on the approved plans and
in the attached estimates, said plans and estimates being made a part of this
Agreement. Further, should the Railroad be unable to accomplish this work with
their own forces, the Railroad may engage a qualified consultant to perform their
required inspection services and may have any required maintenance-of-way
performed under an existing continuing contract and/or by competitive bid
contract. Continuing contracts shall be defined as a written contract with the
Railroad and the contractor, which periodically does work for the Railroad. The
Railroad will have awarded the continuing contracts using a competitive bid
process, the attached documentation of which being made a part of this
Agreement, and in compliance with 23 CFR 646.216(f). Contracts must be
authorized by the State before work can be awarded.

The work described in Paragraph 2 above, will be done by City forces and/or under
an existing continuing contract and/or by competitive bid contract. Continuing
contracts shall be defined as a written contract with the City and the contractor
which periodically does work for the City. The City will have awarded the
continuing contracts using a competitive bid process, the attached documentation of
which being made a part of this Agreement. Competitive bid contracts must be
solicited by the City from at least three (3) contractors and authorized by the State
before the work can be awarded.

The City and the Railroad agrees to notify the State of the starting and completion
dates of the work hereinbefore described, and to complete Utility Reports showing
the work performed, the classes and hours of labor, equipment and materials used,
and the disposition of the materials replaced, along with the time and place
abandoned or scrapped materials will be available for inspection. The City and
Railroad further agrees to complete Utility Reports for work being done daily and
deliver them weekly to the State’s Contract Administrator for signature or mail
them to the New Hampshire Department of Transportation, Highway Design 7
Hazen Drive, PO Box 483 Concord, NH 03302-0483 at the end of the week
following that in which the work was performed. The Railroad and the City shall
resolve any possible discrepancies. The Utility Reports are not the basis for
payment, but are required for verification that the work was performed.

The Railroad agrees to permit the City, State, its agents, and contractors to enter
upon said right of way and land of the Railroad for the purpose of performing the
work described in Paragraph 2 above and as shown on approved plans.



10.

11

12.

13.

In order to assure a proper installation, the City will assist the State in the inspection
of the Contractor’s work described in Paragraph 2 as required by the Project. Any
issue shall be brought to the attention of the State’s Contract Administrator
immediately and he/she shall resolve it. The Contract Administrator will require
the Contractor to take corrective action as necessary to provide an acceptable
installation, relocation, and/or adjustment.

The City and Railroad agree to coordinate the work hereinbefore described with the
Project and also agree to complete the work prior to or concurrently with the
Project’s completion date, provided the City and Railroad are not delayed by acts of
God, strikes, or late delivery of critical materials.

The City and Railroad agree to perform the work hereinbefore proposed, in
accordance with the plans mentioned above, including such additions or
modifications hereafter approved, in writing, by the Railroad, the Commissioner,
and the City. The amount of work to be performed by the City and Railroad,
including any changes, shall be approved by the Commissioner and the City, before
the work is performed, and the Railroad shall be reimbursed therefore, as
hereinafter provided, except that the cost of any such railroad agreement or contract
work which is not approved as above indicated shall be borne by either the City or
the Railroad for which the work pertains.

In accordance with the BUY AMERICA requirements of the Code of Federal
Regulations (23 U.S.C. 313 and 23 CFR 635.410), all manufacturing processes for
steel and iron products or predominantly of steel or iron (at least 90% steel or iron
content) furnished for permanent incorporation into the work on this project shall
occur in the United States. The only exception to this requirement is the production
of pig iron and the processing, pelletizing and reduction of iron ore, which may
occur in another country. Other than these exceptions, all melting, rolling,
extruding, machining, bending, grinding, drilling, coating, etc. must occur in the
United States.

A. Products of steel include, but are not limited to, such products as structural
steel, piles, reinforcing steel, structural plate, steel culverts, guardrail steel
supports for signs, signals and luminaires, and cable wire/strand. Products
of iron include, but are not limited to, such products as cast iron frames and
grates and ductile iron pipe. Coatings include, but are not limited to, the
applications of epoxy, galvanizing and paint. The coating material is not
subject to this clause, only the application process.

B. A Certificate of Compliance (available at www.NHDOT.com) shall be
furnished for steel and iron products as part of the backup information with
the billing. Records to be maintained by the Railroad for this certification
shall include a signed mill test report and a signed certification by each



14.

15.

16.

supplier, distributor, fabricator, and manufacturer that has handled the steel
or iron product affirming that every process, including the application of a
coating, performed on the steel or iron product has been carried out in the
United States of America, except as allowed by this Section. The lack of
these certifications will be justification for rejection of the steel and/or iron
product or non-payment of the work.

C. The requirements of said law and regulations do not prevent the use of
miscellaneous steel or iron components, subcomponents and hardware
necessary to encase, assemble and construct the above products,
manufactured products that are not predominantly steel or iron or a minimal
use of foreign steel and iron materials if the cost of such materials used does
not exceed one-tenth of one percent (0.1%) of the total contract price or
$2,500.00, whichever is greater.

D. Upon completion of the project, the City and Railroad shall certify in
writing as to compliance with this Section and also provide the total project
delivered cost of all foreign steel and/or iron permanently incorporated into
the work covered by this Agreement. The form for this certification entitled
“Buy America Certificate of Compliance” can be found at
www.NHDOT.com.

During the final audit of the work, the State will compute the quantities and costs of
items related to the replacement of an at-grade Railway—Highway crossing, along
with any roadway approach and side walk work required to reconstruct the
crossing, plus construction engineering estimated at 5% and 10% for overhead
expenses. If these costs exceed the amount paid, the State will bill the City for the
balance due. If they are less, the State will forward a check in the amount of the
balance to the City.

All cost records of the City and Railroad pertaining to the project will be subject at
any time to inspection by representatives of the State and Federal governments for a
period of not less than three (3) years from the date final payment is received by the
City and Railroad.

The City and the Railroad agree to make the necessary changes in their facilities to
the extent required to permit the construction of the project; also agree to construct
such facilities in addition to those provided in the contract as may be needed for
maintaining traffic during such changes in their facilities and the construction of said
project in accordance with and as shown in more detail upon the above described
plans.

A. The work to be done by the Railroad to accomplish the above described
changes shall consist of the following: furnish labor, materials and
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